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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, AUGUST 4, 2003 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Canp; Council Menbers: Cook, Friendt, MRoy, Newran,
Svoboda, Werner; Teresa Meier, Deputy City derk.

Council Chair asked all present to stand and recite the Pl edge of
Al |l egi ance and reflect for a nonent of silent meditation.

READI NG OF THE M NUTES

MCROY Havi ng been appointed to read the ninutes of the Cty Council
proceedi ngs of July 28, 2003, reported having done so, found
same correct.
Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PUBLI C HEARI NG

APP. OF KATCH LLC DBA LUCKIE' S LOUNGE & RESTAURANT AT RAMADA I NN FOR A CLASS C
LI QUOR LI CENSE AT 1101 W BOND;
MANAGER APP. OF KATHLEEN A. HAGGE FOR KATCH LLC DBA LUCKIE' S LOUNCE &
RESTAURANT AT RAMADA | NN AT 1101 W BOND - Kathleen A Hagge, 1101 W
Bond, came forward, took the oath and was avail able for potential
guesti ons.
This matter was taken under advi sement.

APP. OF JTM I NC. DBA GRAPEVINE/CITY SPIRITS FOR A CLASS C LI QUOR LI CENSE AT
2620 STOCKWELL;

MANAGER APP. OF TRAVIS P. LANGFORD FOR JTM I NC. DBA GRAPEVI NE/ CI TY SPIRI TS AT
2620 STOCKWELL - Daniel E. Klaus, Attorney, 1201 Lincoln Mall, Suite 102
and Travis Langford, 1202 Lotus Street, cane forward and took the oath.
Counci | man Cook asked if this business will remain the same with on-sale
and off-sale. M. Kl aus confirned that it woul d.

This matter was taken under advi senment.

CHANGE OF ZONE 3407 - APPLI CATI ON OF M KE MOSER FOR A CHANGE OF ZONE FROM R-2
RESI DENTI AL DI STRICT TO R-3 RESI DENTI AL DI STRICT ON PROPERTY GENERALLY
LOCATED SOUTHWEST OF THE | NTERSECTI ON OF CHERRYWOOD DRI VE AND SYCAMORE
DRI VE. (I N CONNECTI ON W 03R- 197) ;

SPECI AL PERM T 2017 - APPLI CATI ON OF M KE MOSER TO DEVELOP MAPLE VI LLAGE
COVMUNITY UNIT PLAN FOR 36 ATTACHED SI NGLE- FAM LY DVELLI NG UNI' TS AND ONE
SINGLE- FAM LY UNI'T, W TH WAI VERS TO ELI M NATE THE PRELI M NARY PLAT
PROCESS; TO ALLOW THE DI RECTOR OF PLANNI NG TO APPROVE ADM NI STRATI VE
FI NAL PLATS I N ACCORDANCE W TH THE APPROVED COVMMUNI TY UNI T PLAN; TO
ALLOW THE DI RECTOR OF PLANNI NG TO APPROVE ADM NI STRATI VE FI NAL PLATS
THAT | NCLUDE PUBLI C STREETS AND PRI VATE ROADWAYS; TO WAl VE THE REQUI RED
REAR YARD SETBACKS, FRONT YARD SETBACKS, AVERAGE LOT W DTH, LOT AREA,
CENTERLI NE CURVE RADI US, AND PRI VATE ROADWAY W DTH, ON PROPERTY
GENERALLY LOCATED SOUTHWEST OF THE | NTERSECTI ON OF CHERRYWOOD DRI VE AND
SYCAMORE DRI VE. (In connection w 03-109) - Brian Carstens, 601 dd
Cheney Rd., Suite C, representing M ke Mser and John Mrehouse cane
forward to explain this plan to the Council. He did note that the
record should be corrected to say 32 single-famly dwelling units and
three single-famly units.

This matter was taken under advi sement.

AVENDI NG CHAPTER 2. 76 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE PERSONNEL
SYSTEM BY AMENDI NG SECTI ON 2. 76. 153, COVPENSATI ON, MERI T PAY PLAN, SHI FT
DI FFERENTI AL; SECTI ON 2. 76. 200 COMPENSATI ON PLAN, TEMPORARY ASSI GNMENT
IN A H GHER CLASSI FI CATI ON; SECTI ON 2. 76. 380 SI CK LEAVE W TH PAY; AND
SECTI ON 2. 76. 475, GRI EVANCE PROCEDURE, TO REFLECT NEGOTI ATED CHANGES AND
CHANGES APPLI CABLE TO EMPLOYEES NOT REPRESENTED BY A BARGAINING UNIT -

Bob Val entine, 2660 Park Ave., cane forward to ask if the

recl assifications were done to boost enployee conpensation. His
addi ti onal question was regarding the nerit pay that city enpl oyees get.
He wanted to know the total salary increase for city enpl oyees.

Ceorgia G ass, Director of Personnel Dept., cane forward to answer
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M. Valentine' s questions. She indicated that tenporary re-
classification in a higher class is a rule that allows us to pay an
enpl oyee if they are tenporarily assigned to do work in a job
classification that is paid nore than their regular job classification
She expl ai ned the percentage i ncreases for the various city unions. Upon
t he enpl oyee’ s performance eval uation, the nerit raise is determ ned
accordingly. Council Chair Canp asked about the average increase for
the Police Dept. under the contract. M. dass replied that officers
will receive a 3% increase and Sargents will receive a 1.5% i ncrease
and if they are not at the top of their pay grade they could be eligible
for a nerit increase of 3-4% Council man Friendt asked about the
percent age of enployees that get the negotiated contract increase. M.
G ass replied it is approxi mately one-half and about 98% of those
eligible, actually receive a nerit increase. Councilwonman Newnan asked
about accumul ated sick | eave. M. dass reported this can vary
regardi ng the uni on an enpl oyee belongs to, and it is paid out upon
retirement.

This matter was taken under advi sement.

AVENDI NG CHAPTER 3.20 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE STREET
| MPROVEMENT VEHI CLE TAX TO AMEND THE DEFI NI TI ON OF “CONSTRUCTI ON' TO
| NCLUDE STREET DESI GNI NG TO ALLOW FUNDI NG FOR DESI GN AND RI GHT- OF- WAY
ACQUI SI TI ON; AND TO | NCREASE THE FEE SCHEDULE FOR THE STREET | MPROVEMENT
VEH CLE TAX. (PUBLI C HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03);
AVENDI NG THE LI NCOLN MUNI Cl PAL CODE TO CREATE A NEW CHAPTER 3. 26 TO LEVY AN
OCCUPATI ON TAX ON RETAI LERS OF MOTOR VEHI CLE FUEL AT A RATE OF 5 CENTS
PER GALLON OF MOTOR VEHI CLE FUEL. (PUBLIC HEARI NG TO BE HELD ON 8/ 4/ 03
AND 8/11/03);
APPROVI NG A RESCLUTI ON DI RECTI NG THE SUBM SSI ON OF A PROPOSED GENERAL
OBLI GATI ON BOND | SSUE FOR ACQUI SI TI ON AND CONSTRUCTI ON OF | MPROVEMENTS
TO THE CI TY' S STREETS AND AVENUES, | NCLUDI NG SI DEWALKS AND TRAI LS AT A
SPECI AL ELECTI ON. (PUBLI C HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03);
APPROVI NG A NEW SCHEDULE FOR WATER USE CHARGES AND APPROVI NG THE | SSUANCE OF
ADDI TI ONAL REVENUE BONDS FOR THE CAPI TAL | MPROVEMENTS PROGRAM FY 2003-
04. (PUBLIC HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03);
APPROVI NG A NEW SCHEDULE FOR WASTEWATER USE CHARGES AND APPROVI NG THE
| SSUANCE OF ADDI TI ONAL REVENUE BONDS FOR THE CAPI TAL | MPROVEMENTS
PROGRAM FY 2003-04. (PUBLIC HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03) -
Danny V&l ker, 437 E St., cane forward to ask if an individua
could testify at both hearings. Council Chair Canp reported that
i ndividuals could testify on infrastructure today and on the budget next
week.
Al'l an Abbott, Director of Public Works & Uilities, came forward
to explain the proposed itens and showed slides regarding the city's

shortfall in the noney needed and the nobney we have in order to
acconplish the goals of the Conprehensive Plan over the next twelve
years.

St eve Hubka, City Budget O ficer, came forward and highlighted the
details regarding the bond issue for streets, sidewal ks and trails.

Jan Gauger, Infrastructure Committee Tri-Chair, canme forward and
expl ai ned the goals of the commttee were to find balance funding for
t he Conprehensive Plan, protect the existing community, |ook at the
projects that had broad conmunity invol venent, and find the dollars that
woul d further urban growh. Over the eight nonths the conmttee net,
they did cone up with ways to fund the gap

Brad Korell, Infrastructure Cormittee Tri-Chair, cane forward and
expl ai ned what conponents were put together by the comittee. For
wast ewater, a one time seven percent increase in rates, and this could
be done by systematically increasing our water and wastewater rates over
the next few years, in the range of 3-5% we can produce enough revenue
to do the financing for the needs that we have in our water and
wast ewat er system The transportation systemis being proposed by four
di fferent revenue sources, one being a general obligation bond of $106M
and that woul d be allocated as follows: $92M for new construction of
streets and roads; $5Mfor rehabilitating existing streets and roads in
our existing neighborhoods; $6M for sidewal k repair and $3.5 for
mai ntai ning and repairing the existing network of trails. The inpact
fees are another source of funding. The wheel tax is proposed to be

done in years one, four and seven and will be a $5.00 increase each
year. And the final conponent is an occupation tax on gasoline sold at
the retail |ocations and the proceeds fromthat woul d be dedicated for

new street and road construction. Council man Svoboda asked why the
wat er and wastewater rates were not increased by snall increnents. M.
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Korell indicated that the needs for wastewater would run about $250M
over the 12 year period. Wth revenue streamit can be financed, but
the City will have to build the revenue streamearly in the twelve year

peri od. Council man Cook asked about the wheel tax allocation for new
construction and the percentage of increase for that particular fund.
M. Korell said the dollars needed for new construction are very
significant. M. Abbott reported that the first priority is the

exi sting systemof streets. W are using those dollars plus the state
and federal funds to take care of the existing infrastructure. M.
Korell reported that currently the city spends about $14M a year on both
mai nt enance and rehabilitating existing streets. M. Abbott reassured
Counci| that the nmaintenance of existing systens is prioritized and that
shoul d itens not pass or the bond issue fail, a systemis in place. M.
Korell stated that philosophically on behalf of the commttee, there is
a very strong interest in protecting and continuing the investnent that
we are making in our inner city. M. Abbott stated that the
Infrastructure Conmittee suggested that Public Wrks inmplenent a system
to track the streets that need nmi ntenance and repair. M. Guger
stated that was one of the frustrations the conmttee encountered when
they could not get an exact figure on what was needed for existing
street repair. Councilman Werner asked about which projects would cone
first. M. Abbott stated we did divert that noney for Antel ope Vall ey
and we anticipate getting additional federal denpbnstration noney, which
wi Il open funding for that. Council man Friendt asked about new
construction. M. Abbott reported that much of the construction within
the first two years is within the developing city. M. Abbott and M.
Korell both clarified the terms of reconstruction and new construction
in existing areas of the city. Councilnan Wrner thanked M. Korell and
Ms. Gauger for the time they spent on the conmittee. He asked if
schools, police, fire and libraries were included in this
infrastructure. M. Gauger indicated they are part of the
infrastructure of the community, but they were not considered within the
di nensions of this commttee. M. Korell reported that M. G ovanni

who is the financial advisor to the city, works with issuing the bonds
and advises the city on how to best maximze it’'s use of bond financing.
We al so presented the idea that if we nmoved forward with this effort to
finance this infrastructure, would it jeopardize the city's efforts to
go ahead with things |ike additional schools or whatever else night be
out there? The answer is that Lincoln is in very good shape and the
Angel ou report that just came out that the Chanber Conmi ssion does to
conpare Lincoln to other areas, and the tax burden on our citizens in
Lincoln is relatively lowin conparison to others, so we nostly did a
validation test to say, would this put in jeopardy other comunity
ininiatives to continue to provide the services that we need and we cane
back and concluded that we didn't feel that it did. The other test that

we used is “is it reasonable?” Increases in water rates and the tax
base rates for these other things are they reasonable, does it tend to
nake sense? We felt that, overall, the burden was manageabl e and t hat

it was distributed in such a way that it did nmake sense. Council man
Werner asked if the committee felt the benefits of increased property
taxes and increased sales tax will be beneficial? M. Korell stated it
is very significant. Lincoln is not unique, cities our age, all across
the country are finding that the investments in infrastructure that they
put in years ago are wearing out and the cost to nove into new areas for
devel opnent are greater. W are not unique, conmunities are struggling
with these sane issues and it is a sinple choice, if we want to attract
enpl oyers to this conmunity that will create the kind of jobs that wll
hel p hol d our young people, we have to provide places for themto
locate. Lincoln is at a very inportant decision point. Are we wlling
to make those investnments in our infrastructure that will allow us to
mai ntain the solid base of infrastructure that we have in our comunity
today and to help the community nove forward?

Counci | mran Svoboda asked about the occupation tax on gas and why
di esel fuel is exenpted. M. Korell replied that nost diesel is
sold at the whol esale level. The people using this are, however, paying
nore of the wheel tax, based on comrercial trucks being thrown into a
hi gher category. M. Svoboda then asked if we are then encouraging
whol esal e purchase? M. Korell reported not really, because dealing
wi th the underground tanks and conpliance with the Nebraska Dept. of
Environnental Quality, takes a fairly sizable user to justify that.
Counci | mran Svoboda al so queried about the sunset clause in the
occupation tax on gasoline. |If we were able to go back through the
State sonetine in the future through | egislation and have a reallocation
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that woul d better serve as our revenue to the city, but are we able to
scal e back the five cent a gallon tax? M. Gauger stated that you could
do that by ordinance. M. Korell stated we didn’t spend a lot of tine
on that particular clause. The bonds will be in place |onger than the
twel ve year period as we finance the construction of these things.
Council man Friendt offered his appreciation for the conmttee and
further coomented that we haven't raised our property tax mll levy for
years because our sales tax growh has been so robust. W have not

rai sed our water and wastewater rates. So, we are funding city
operations sonmeway and | believe it is with the expansion of the city
and the grow h of new residences. W have refused to nake that choice
over the last ten or twelve years and now it is tinme to take out that
nortgage for the future of Lincoln. M. Friendt asked what alternatives
were considered. M. Gauger replied that she chaired the |egislative
conmittee and that they went into the potential of city income tax and
everything they could think of. All of that requires approval by the
State Legislature. They felt that with the tining of our needs and
fiscal situation at the state level, that it was not feasible within the
next three to four years, and in order to solve the problemthat they
saw as i medi ate, they dealt with those things that are legally possible
and woul d rai se enough funds to solve the problem M. Korell referred
to the problens with South 14'" Street, but as an alternative we need to
| ook at what happened with North 27!" when we went back ten years ago.
The city nade the investnent in putting infrastructure in there and it
accommopdated the large retailers and auto deal ers that have | ocated out
there and during the late 1990's as those stores kicked in, you could
see the results in the sales tax that was coming in. Qur revenues are
goi ng up and our budget is in reasonably good shape in contrast to nost
of the communities in Nebraska, even in Omha.

Counci | woman Newran asked about the people in the county who will
not be paying any of these. M. Gauger indicated they had spent quite a
bit of time on that topic and extending the wheel tax or the occupation
tax woul d require state |egislation, they are not authorized for either
They have tal ked to the County Board about that.

Bill G ovanni, President & CEO of Aneritas |nvestnent Corp., cane
forward to explain the bond i ssuance. Lincoln enjoys a good bond
rating, of AAA with Mody's and Standard and Poors. Only 39 cities in
the United States have this rating. The Cty of Lincoln has the nost
optimal, nost efficient access to the capital nmarkets to borrow ng noney
than any other nmunicipality in the country. W are at a 38 year |ow
| evel on bond rates. The parking system does operate as an enterprise
fund and does have bonds outstandi ng agai nst the revenues of the various
parki ng garages. He was an ex-officio to the Infrastructure Conmittee.
In reference to the ordi nance he nade three points: This is a sound
plan for Lincoln's future. W disclosed to the Mody's and Standard and
Poors of what is upcomng in Lincoln future for $100Min genera
obligation bonds. There will be no derogation in our rating on the
wat er and wastewater. W have the ability as a comunity, to finance
the i nmprovenents at the | owest |evels available to any other comunity
in the country. Council man Svoboda asked if our current bond rating is
based on our low debt ratio and with this much hi gher debt ratio, does
that jeopardi ze that bond rating or does the revenue stream offset that?
M. G ovanni explained the rating agencies are well aware of what is
proposed by the City and they are in constant contact with Lincoln
Publ i ¢ School s.

Lauren Wsner, Glnore & Bell, cane forward and stated he hel ped
draft the resolution and could answer any potential questions.

M ke Morosin, 2055 “S" St., canme forward in opposition

Ri chard Hal vorsen, 6311 Inverness Road, cane forward in
opposi tion.

Bruce Bohrer, representing Lincoln Chanber of Conmerce, cane
forward in support of these items. Council man Werner asked about the
Angel ou Report that stated we had hi gher than average housi ng costs and
conment ed that a couple of magazi nes noted Lincoln as one of the top
cities in the US and specifically because of our |ow housing costs. M.
Bohrer indicated that Lincoln was noted for quality of life, but would
have to | ook into the other coments. Council man Werner asked if the
Chanber of Conmerce woul d be supportive of this package if we add a wage
level to the plan, so that we bring in quality jobs. M. Bohrer
i ndicated that he didn't believe their organization could be supportive
of that. M. Bohrer did suggest that investing in all of this is a
benefit to the comunity and hel ps keep our children here with
opportunities and upward nobility for our entire community.
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Counci |l man Friendt stated he was shocked that a business group is com ng
forward and agreeing that additional taxes m ght be a wi se investnment.
M. Bohrer noted that the Angelou report did find a | ack of any
available land for a project that wanted to do sonething simlar to a
canpus type setting, like 150 acres. And he suggested that sonething
under this plan would take care of that and would be an investnent in
the future of Lincoln. Councilman Cook stated that this was neant to
buil d out the Conprehensive Plan that we have identified and the Chanber
pushed for nore |l and being in the plan. Now with the prices of lots and
and how they have risen, is it reasonable to expect everyone in the
community to pay to help keep lot prices low at the edge of town? M.
Bohrer replied that he thought it is not just the lots, but basically

| and being avail able for everyone, if it brings in a project t hen t hat
is fair then. Council nenmbers discussed several points regarding t he
approach to bringing in land for new busi nesses and the alternatives.
Counci | mran Werner asked if the chanber took a position on the fire
department bond and M. Bohrer responded they did not. Council nan \Werner
posed the followi ng questions: if the benefit is so great, why are we
having to rai se taxes, shouldn’t that growth have kept up with the
expansi on and where has that potential noney gone? M. Bohrer responded
by saying we are in a position now because we have not put the nobney
into the infrastructure that we needed to in the last ten years. M.
Bohrer assured himthat it went to fund city services, the general fund
and prograns. M. Bohrer also stated that the budgets have increased
every year on the order of 6-7% but that over the last ten years, the

i nfrastructure has been financed by just the wheel tax, gas tax and
state sales tax. So this is the first time we are considering financing
options by using general obligation bonds as many other cities do.

Counci | man Cook asked if the inpact fees fail, what woul d you suggest we
do, wait on projects or wait to see if the inpact fees are legal? M.
Bohrer stated the city still has negotiation authority to fall back on

i f necessary. Councilman Canp questioned if we should re-prioritize
sone of the current budgetary elenments so the bottom!line inpact on the
taxpayer is reduced. M. Bohrer again agreed but stated they still see
this as an overall investnent in the ocmmunity.

Roger Yant, 5640 Hunts Drive, cane forward in opposition

Danny Wl ker, 416 E Street, canme forward and read a letter
prepared by Sam W neberg opposi ng noney being used for bike trails. This
was placed on file in the Gty Uerk’s Ofice. (53)

Bob Hanpton, Pres. of Hanpton Devel opment Services, 3600 Village
Drive, came forward and spoke as a menber who served on the
Infrastructure Financing Comrmittee. He did suggest that the city should
set up the sewer and water to be operated just like Lincoln Electric
Systemis run and managed by a private board. Council man Werner thanked
M. Hanpton for his time on the committee and asked M. Hanpton how the
community would view the inpact fee lawsuit by letting the commnity pay
extra tax dollars while the hone builders are suing the city. M.
Hanpton stated that he would not speak for the hone buil ders because he
falls into the devel oper group, but he stated he has always paid his
fair share and will continue to do that. There has to be sone fair
share nechani smwhether it is inpact fees, utility hookups or road
i mprovenents. Council man Werner said you can see the dilenmm, the very
peopl e that are going to benefit are suing us. M. Hanpton stated he
was concerned about the negative inpact on conmercial devel opnent.
Counci | man Cook asked M. Hanpton which he thought was nore inportant
schools and libraries or new roads? M. Hanpton said it was unfortunate
that the two bond issues may cone up at the same tine, but he felt that
t he new roads woul d hel p generate needed revenue to the city.

BREAK 4: 00 P. M RECONVENED 4: 18 P. M
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Ji m Burden, 7000 Nw 27" Street, cane forward in support of the
Personal Rapid Transit Plan. He gave a breakdown of expenditures for
transportation. He would like to see the City of Lincoln consider this
type of transportation plan. Council man Canp asked why ot her
conmuni ti es haven’'t adopted this system M. Burden stated that Japan
has but they have no history and it was never installed in any cities.
In Germany, the comm ssioners put criteria on it to nake it a railway
system M. Burden again referenced a website where history can be
obt ai ned regarding the histories for Denver, M nneapolis/St. Paul and
Los Angel es.

Bob Val entine, 2660 Park Ave., cane forward in neutral position on
this matter. Council man Cook asked M. Valentine if he thought the gas
tax was fair. M. Valentine answered it was a very regressive tax. M.
Cook asked also if the Conp Plan identified a certain anmount of |and and
atine line for growing into that space, if these tax increases aren't
approved, do you think it is appropriate to revisit that and change the
time line? M. Valentine agreed it should be reconsidered.

Larry Arnold , 8130 Joshua Drive, cane forward in opposition
Counci | mran Werner responded to one of M. Arnold s questions regarding
the city departnments cutting back in their budgets. He assured M.
Arnold that during the budget process for the city, each departnent does
cone forward with a figure that is 96% of their prior budget.

Ed Patterson, 2108 “Q Street, canme forward in favor of |inking
the Conp Plan to a budgetary plan

This matter was taken under advi sement.

APPROVI NG AN | NCREASE | N THE MONTHLY RATE FOR THE 911 SURCHARGE FROM 50 CENTS

TO $1.00 PER LINE. (Public Hearing to be held on 8/ 4/03 and 8/11/03) -
Steve Hubka, City Budget O ficer, came forward and expl ai ned that the
Honet own Security Commttee studied this itemand there has not been an
i ncrease since 1990.

Don Marti, Public Safety Manager at the Lincoln Minicipal Airport,
cane forward and tal ked about the needs in the 911 Departnent.

Julie Righter, 911 Comuni cati ons Manager, cane forward to further
expl ain some of the needs their departnent has.

Di scussi on anmpbng Counci|l menbers ensued regarding funding for this
department.

This matter was taken under advi senent.

APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE CI TY AND THE STATE OF NEBRASKA

AMENDI

DAS/ STATE BUI LDI NG DI VI SI ON ON BEHALF OF VOCATI ONAL REHABI LI TATI ON
SERVI CES, DEPARTMENT OF EDUCATI ON FOR A SUBLEASE OF SPACE AT 1010 N ST.
TO PROVI DE JOB TRAI NI NG AND EMPLOYMENT SERVI CES UNDER THE WORKFORCE
| NVESTMENT ACT - Marc Wil I schl eger, Director of Urban Devel opnent, cane
forward to explain the renewal of this |ease.

This matter was taken under advi senent.

NG ORDI NANCE NO. 17366 FOR THE W DENI NG RECONSTRUCTI ON AND | MPROVEMENTS
IN S. 70TH STREET FROM LASALLE STREET TO NEBRASKA HI GHWAY 2; SOUTH 84TH
STREET FROM QAKDALE AVE. TO 1500 FEET SOUTH OF NEBRASKA HI GHWAY 2;

Pl ONEERS BLVD. FROM SOUTH 70TH STREET TO SOUTH 84TH STREET; COLD CHENEY
ROAD FROM NEBRASKA HI GHWAY 2 TO SOUTH 88TH STREET; AND Pl NE LAKE ROAD
FROM SOQUTH 84TH STREET TO SOUTH 98TH STREET; TO REFLECT CHANGES I N
TRAFFI C VOLUMES AND | N THE COVPREHENSI VE PLAN GOALS - Danny Wl ker, 437
E St., came forward and requested witten response to the total cost of
all inmprovenents and nodifications and how nmuch have such busi nesses

i ke Wal - Mart, Home Depot, Menards and the new Heart Hospita
contributed to the costs of said street inprovenents.

Scott Arganbri ght, Pagoda Pines Honme Association, came forward to
express concerns over the lack of notification fromthe Public Wrks
Dept. regarding the changes for their nei ghborhood in terns of the
security and the quality of life. Council Chair Canp asked how | ong ago
had t he houses been built in this area. M. Arganbright replied that
they were built in 1997.

TimONeill, Attorney, 121 South 13'" Street, representing Vintage
Hei ght s Hone Omners Associ ation, cane forward to suggest that Public
Wor ks does not need to maeke this intersection that wide at 88" and A d
Cheney and the right turns |anes are not necessary. He proposed an
amendnment to mamintain the current right-of-way as it exists today.

Di scussi on anmong Council menbers and M. O Neill ensued

Roger Figard, Public Works and Utilities, cane forward to answer
qguestions. Council Chair Canp asked if there was a way to preserve 84"
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and O d Cheney intersection with the dual lanes and right turn lanes if
this could be narrowed to hel p these neighbors with their request? M.
Figard stated they do need the dual left turn lanes at 84!" & Ad
Cheney, and the distance is needed to transition. W have suggested
that we could grade around the anenities going into the subdivision to
bring forward a use of right-of-way to | eave the signs and | andscapi ng
there at the subdivision, but we still think it is inmportant to have the
120" of right-of-way for the future. M. Figard suggested we have yet
to see what the inpact would be on these roads once the commercia
busi nesses are conpl eted at the southeast corner of the intersection of
84" and O d Cheney. M. ONeill asked if the right turn |lane could be
elimnated. M. Figard did not believe that a right turn | ane was
indi cated for 88!" Street and A d Cheney.

John M chael son, property owner at 88!" O d Cheney, cane forward
Hi s house was built and conpleted in 2000. He received a letter that
woul d put an easenent within four feet of his house. He stated he
didn’t want the sidewalk put in and didn’t want to nmaintain it.

M. Figard returned and the Council nenmbers di scussed vari ous
options for possible changes at the intersection

Mar k Hunzeker, 1045 Lincoln Mall, Suite 200, representing Guy and
Ay Lammie, came forward. He stated that their house was built 3 years
ago at 84'" & Augusta Drive in the H Mark Estates. They were aware that
there was going to be a widened street, but they planted a | ot of |arge
trees and installed a vinyl fence. Now the design of the road has
changed and no notice was given. M. Hunzeker offered an anendnent
asking to incorporate a hundred feet of right-of-way at 1000 feet north
of the intersection of 84" & A d Cheney. M. Hunzeker requested the
Council to treat this area as they had the area between O d Cheney and
70'" Street. Council man Cook asked how nmany peopl e had been at the
public hearing. M. Hunzeker replied the mnutes reflected twenty-five
peopl e. Council man Cook asked if the cross-section at 84'" Street was
expected to be built to the standard at the tine within 100" of right-
of -way and that was just accepted? M. Hunzeker said that at that tine
that was right but the issues had to do with the access to acreages
bet ween Pioneers and A d Cheney. Councilman Cook asked if anything had
changed on the access front. M. Hunzeker said he believed that to be
true, but the change in the right-of-way standard is a big change. W
have net with Public Wrks about this and they have said instead of
gradi ng way back into the yard and tearing out the driveway, they are
going to build a small retaining wall al ong side the Lanm e house and
the fence can go back, but the landscaping will be gone. Council man
Cook asked how nuch further away the sidewal k woul d have been under the
old plan. The najor concern is that within such a short anmount of tine
after the Ordi nance has been passed for the plans to change this much
and to not have any opportunity to negotiate or to coment on those
plans until you get a notice or a letter fromthe R ght-of Wy
Acqui sition people. Councilwonman Newnan stated she remenbered this from
t he Pl anning Conmi ssion and this was to get out in front of devel opnment
so we could get the right-of-way, but in the built environnent we need
to be flexible. Council Chair Canp asked for clarification of the
di stance and it was given by M. Hunzeker

M. Figard returned again and stated that Public Wrks was
antici pating purchasing 106" of right-of-way at Augusta Drive and al
six feet are conmng on the east side for the trail that it is now on
t hat side which includes six foot of green space fromthe curb to the
trail and then a 10' trail. M. Figard asked if you plan to call this
back into 100" of right-of-way, then where do you want the trail on the
curb with no green space because we didn't ask for 120" of right-of-way.
Council Chair Canp asked about the potential changes in width of the
green space and trail. Councilwonan Newran stated she would like to
pass this ordinance as it is witten and leave it to Public Wrk’'s
di scretion to work out the details with each of the individual property
owners who have problens with this. |If we can't trust our staff, then
maybe we shouldn’t be up here. They have done an excellent job with
trying to come up with solutions, they know we want the flexibility that
has been tal ked about for the last six years and we need to leave it to
their discretion.

M. Hunzeker returned to show a photo of the trees that will be
taken out and the inpact it would have on this property. Council man
Cook asked M. Figard if the issue was nore about the trail, rather than

the right-of-way. M. Figard explained that the trail was envisioned at
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the tine the study was done and that the ordi nance changes doesn’t have
anything to do with whether or not the trees cone out.
Janmes Baker, 8127 Meredith St., representing his neighbor, Dave
Copper, came forward in opposition to this matter.
This matter was taken under advi sement.

USE PERM T 123A - APPLI CATI ON OF LANDSTAR, L.L.C. TO AMEND LANDVARK CORPORATE
CENTER TO REDUCE THE REAR YARD SETBACK FROM 20" TO 17' ON THE NORTH HALF
OF LOT 2, BLOCK 1, LANDVARK CORPORATE CENTER, ON PROPERTY GENERALLY
LOCATED AT NORTH 33RD STREET, NORTH OF FOLKWAYS BOULEVARD - DaNay
Kal kowski, Seacrest & Kal kowski, 1111 Lincoln Mall, Suite 350,
representing Landstar, LLC, cane forward in favor of this pernmt.

Counci | man Friendt asked Ms. Kal kowski to explain the rear set-
back. M. Kal kowski stated the purpose in the reduction is to allow a
drive to be |ocated behind the building and stay out of the rear-yard.
This matter was taken under advi sement.

APPROVI NG THE 2003- 2004 MANAGEMENT AND MAI NTENANCE BI D BUDGETS AND PROGRAM COF
WORK FOR THE DOMNTOWN LI NCOLN ASSCOCI ATI ON PROGRAM FOR THE PERI OD OF
SEPTEMBER 1, 2003 TO AUGUST 31, 2004 - Marc Wil | schl eger, Director of
Urban Devel opnent, came forward to briefly explain the Business
| mprovenent Districts.

Pol |y McMul | en, Downtown Lincoln Association, came forward to give
statistics about the downtown property val ues being up by approximately
9.9% and part of that (Approx. 4.5% is due to real growth, new
construction and i nprovenments and expansi ons to exi sting properties.

Counci | man Svoboda asked if the Entertainment Block area is not
exenpt fromthe BID. M. MMillen stated that was correct. Councilwoman
McRoy thanked Polly for |eading the downtown in positive directions.

This matter was taken under advi sement.

APPROVI NG A LABOR CONTRACT BETWEEN THE CI TY AND THE AMALGAMATED TRANSI T UNI ON
EFFECTI VE AUGUST 14, 2003;

APPROVI NG A LABOR CONTRACT BETWEEN THE CI TY AND THE LI NCOLN ClI TY EMPLOYEES
ASSOCI ATI ON TO BE EFFECTI VE AUGUST 14, 2003;

APPROVI NG A LABOR CONTRACT BETWEEN THE CI TY AND THE LI NCOLN POLI CE UNI ON
EFFECTI VE AUGUST 14, 2003 - Ceorgia d ass, Director of Personnel Dept.,
cane forward to answer potential Council questions.

This matter was taken under advi sement.

AUTHORI ZI NG REYNOLD MCMEEN DBA M STY' S STEAKHOUSE AND BREWERY TO COCCUPY A
PORTI ON OF THE PUBLI C RI GHT- OF- WAY AT 200 NORTH 11TH STREET FOR USE AS A
SI DEWALK CAFE - Councilman Friendt asked if there is a gate on this
particul ar | ocation

Russ Fosler, Lincoln Police Dept., came forward and stated there
is a gate and updated the Council on the fact that the Liquor Comi ssion
may all ow an 8' opening instead of a gate.
This matter was taken under advi senent.

AMENDI NG THE 2002- 03 CAPI TAL | MPROVEMENT BUDGET TO | NCLUDE THE CONSTRUCTI ON OF
THE H GHWAY 2 CONNECTOR TRAI L FROM 56TH STREET AND H GHWAY 2 TO H GHWAY
2 AND OLD CHENEY ROAD - Terry GCenrich, Lincoln Parks and Recreation,
cane forward to answer questions. Councilman Friendt asked about the
increase in trail widths. M. Cenrich stated that the 10" width has
becorme i nportant due to safety issues. He al so shared that the green
space is especially inportant for the winter time, when the trails need
to be cleared and trying to keep them open when the road crews push snow
onto them Councilwoman McRoy asked if the reason we were building this
particular trail was because of grant funds. M. Genrich affirned there
were grant funds for this trail but in order to receive the funds, it
has to be in the CIP plan. Council Chair Canp asked what the narrowest
trail was in the system M. Genrich stated he believed it to be 8

This matter was taken under advi sement.

BREAK 6: 55 P. M RECONVENED 7: 07 P. M
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M SCELLANEQUS BUSI NESS

Craig Groat, 4935 Huntington Ave., cane forward and read severa
state statutes and dictionary definitions regarding the Code of Ethics.
Ed Patterson, 2108 Q Street, cane forward and showed photos of the
renovation taking place in his nei ghborhood. He suggested that the
t hree houses that are being considered for relocation should stay in the
ar ea.
These matters were taken under advi senent.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON

LI QUOR RESOLUTI ONS

APP. OF KATCH LLC DBA LUCKIE' S LOUNGE & RESTAURANT AT RAMADA I NN FOR A CLASS C
LI QUOR LI CENSE AT 1101 W BOND - DEPUTY CLERK read the follow ng
resol ution, introduced by Ken Svoboda, who noved its adoption for
approval :

A-82241 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Katch LLC dba Luckie’'s Lounge & Restaurant at Ranmmda |nn
for a Class "C'" liquor license for the license period ending Cctober 31,
2003, at 1101 W Bond Street, Lincoln, Nebraska, be refused for the
foll owi ng reasons:

1. The City Council has determ ned that the existing population
of the City of Lincoln and the projected popul ation growmh of the City
of Lincoln and within the area to be served are i nadequate to support
t he proposed license.

2. The City Council has determned that the existing |licenses
are adequately serving the area.

3. The City Council has determ ned that issuance of the |icense
woul d not be conpatible with the nature of the nei ghborhood.

4, The applicant has not denonstrated the propriety of the
i ssuance of such |icense.

5. The issuance of the license will not be required by the

present or future public convenience and necessity.
BE | T FURTHER RESOLVED that the City Clerk is directed to transmt
a copy of this resolution to the Nebraska Liquor Control Conmi ssion
I ntroduced by Ken Svoboda
Seconded by Newman & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newman, Svoboda, Werner; NAYS: None.

MANAGER APP. OF KATHLEEN A. HAGCGE FOR KATCH LLC DBA LUCKIE S LOUNCE &
RESTAURANT AT RAMADA | NN AT 1101 W BOND - DEPUTY CLERK read the
followi ng resolution, introduced by Ken Svoboda, who noved its adoption
for approval :

A- 82242 WHEREAS, Katch LLC dba Luckie’s Lounge & Restaurant at Ramada |nn
| ocated at 1101 W Bond Street, Lincoln, Nebraska has been approved for
a Retail Cass "C' liquor license, and now requests that Kathleen A

Hagge be nanmed nmanager

WHEREAS, Kat hl een A. Hagge appears to be a fit and proper person
to manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Kathleen A
Hagge be approved as manager of this business for said |icensee. The
City Clerk 1s directed to transmt a copy of this resolution to the
Nebr aska Li quor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Newman & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

APP. OF JTM I NC. DBA GRAPEVINE/CITY SPIRITS FOR A CLASS C LI QUOR LI CENSE AT
2620 STOCKWELL - DEPUTY CLERK read the follow ng resolution, introduced
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by Ken Svoboda, who noved its adoption for approval:

A- 82243 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of JTMInc. dba Grapevine/City Spirits for a Class “C
liquor license at 2620 Stockwell Street, Lincoln, Nebraska, for the
Iicense period ending Cctober 31, 2003, be approved with the condition
that the prem se conplies in every respect with all city and state
regul ations. The City Cerk is directed to transnmt a copy of this
resol ution to the Nebraska Liquor Control Conmi ssion

I ntroduced by Ken Svoboda

Seconded by Newnan & carried by the foll owi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APP. OF TRAVIS P. LANGFORD FOR JTM I NC. DBA GRAPEVINE/ CITY SPIRI TS AT
2620 STOCKWELL - DEPUTY CLERK read the foll ow ng resolution, introduced
by Ken Svoboda, who noved its adoption for approval:

A-82244 WHEREAS, JTM Inc. dba Grapevine/City Spirits |ocated at 2620
Stockwel | Street, Lincoln, Nebraska has been approved for a Retail C ass
"C' liquor license, and now requests that Travis P. Langford be naned
manager ;

WHEREAS, Travis P. Langford appears to be a fit and proper person
to manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Travis P
Langford be approved as manager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by Ken Svoboda

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2ND READI NG

CHANGE OF ZONE 3407 - APPLI CATI ON OF M KE MOSER FOR A CHANGE OF ZONE
FROM R-2 RESI DENTI AL DI STRICT TO R-3 RESI DENTI AL DI STRI CT ON PROPERTY
GENERALLY LCOCATED SQUTHWEST OF THE | NTERSECTI ON OF CHERRYWOOD DRI VE AND
SYCAMORE DRI VE. (I N CONNECTI ON W 03R-197) - DEPUTY CLERK read an
ordi nance, introduced by Jonathan Cook, anendi ng the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the second tinmne.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER N -
DEPUTY CLERK read an ordi nance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges for enployees of the City of
Li ncol n, Nebraska whose classifications are assigned to the pay range
prefixed by the letter “N'; and repealing Odinance No. 18123, passed by
the City Council on January 27, 2003, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER X -
DEPUTY CLERK read an ordi nance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges for enployees of the City of
Li ncol n, Nebraska whose classifications are assigned to pay ranges
prefixed by the letter “X' and repealing Odinance No. 18122, passed by
the City Council on January 27, 2003, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER B -
DEPUTY CLERK read an ordinance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges for enployees of the City of
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Li ncol n, Nebraska whose classifications are assigned to the pay range
prefixed by the letter “B"; and repealing Odinance No. 17706, passed by
the City Council on August 7, 2000, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER A AND
C - DEPUTY CLERK read an ordinance, introduced by Jonat han Cook,
adopti ng pay schedul es and schedul es of pay ranges for enployees of the
Cty of Lincoln, Nebraska whose classifications are assigned to pay
ranges prefixed by the letters “A", and “C’; and repealing O dinance No.
18047, passed by the City Council on August 5, 2002, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER E -
DEPUTY CLERK read an ordi nance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges of enployees of the Gty of
Li ncol n, Nebraska whose classifications are assigned to pay ranges
prefixed by the letter “E’"; and repealing Odinance No. 18048, passed by
the City Council on August 5, 2002, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER F -
DEPUTY CLERK read an ordi nance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges for enployees of the City of
Li ncol n, Nebraska whose classifications are assigned to pay ranges
prefixed by the letter “F’ and repealing O dinance No. 18049, passed by
the City Council on August 5, 2002, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER M -
DEPUTY CLERK read an ordi nance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges for enployees of the City of
Li ncol n, Nebraska whose classifications are assigned to pay ranges
prefixed by the letter “M; and repealing Odinance No. 18050, passed by
the City Council on August 5, 2002, the second tine.

ADOPTI NG PAY SCHEDULES AND SCHEDULES OF PAY RANGES FOR EMPLOYEES WHOSE
CLASSI FI CATI ONS ARE ASSI GNED TO PAY RANGES PREFI XED BY THE LETTER P -
DEPUTY CLERK read an ordi nance, introduced by Jonat han Cook, adopting
pay schedul es and schedul es of pay ranges for enployees of the City of
Li ncol n, Nebraska whose classifications are assigned to pay ranges
prefixed by the letter “P" and repealing O dinance No. 18052, passed by
the City Council on August 5, 2002, the second tine.

AMENDI NG CHAPTER 2. 76 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE
PERSONNEL SYSTEM BY AMENDI NG SECTI ON 2. 76. 153, COMPENSATI ON, MERI T PAY
PLAN, SHI FT DI FFERENTI AL; SECTI ON 2. 76. 200 COVPENSATI ON PLAN, TEMPORARY
ASSI GNVENT | N A H GHER CLASSI FI CATI ON; SECTI ON 2. 76. 380 SI CK LEAVE W TH
PAY; AND SECTI ON 2. 76. 475, GRI EVANCE PROCEDURE, TO REFLECT NEGOTI ATED
CHANGES AND CHANGES APPLI CABLE TO EMPLOYEES NOT REPRESENTED BY A
BARGAI NI NG UNI T - DEPUTY CLERK read an ordi nance, introduced by Jonathan
Cook, anending Chapter 2.76 of the Lincoln Minicipal Code relating to
t he Personnel System by amendi ng Section 2.76.153, Conpensation, Merit
Pay Plan, Shift Differential; Section 2.76.200 Conpensation Pl an
Tenporary Assignnent in a Higher Cassification; Section 2.76.308 Sick
Leave with Pay; and Section 2.76.475, Gievance procedure, to reflect
negot i at ed changes and changes applicable to enpl oyees not represented
by a bargaining unit; and repealing Sections 2.76.153, 2.76.200,
2.76.380, and 2.76.475 of the Lincoln Minicipal Code as hitherto
exi sting, the second tine.

AMENDI NG CHAPTER 3. 20 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE
STREET | MPROVEMENT VEH CLE TAX TO AMEND THE DEFI NI TI ON OF “ CONSTRUCTI ON
TO I NCLUDE STREET DESI GNI NG TO ALLOW FUNDI NG FOR DESI GN AND RI GHT- OF-
WAY ACQUI SI TI ON; AND TO | NCREASE THE FEE SCHEDULE FOR THE STREET
| MPROVEMENT VEHI CLE TAX. (PUBLI C HEARI NG TO BE HELD ON 8/4/03 AND
8/11/03) - DEPUTY CLERK read an ordi nance introduced Ken Svoboda, by
amendi ng Chapter 3.20 of the Lincoln Minicipal Code relating to the
Street |nprovenent Vehicle Tax by anmendi ng Section 3.20.030 to anend the
definition of “construction” to include street designing; anending
Section 3.20.220 to allocate funding for design and right-of -way
acqui sition; anmending Section 3.20.230 to increase the fee schedule for
the street inprovenent vehicle tax; and repealing Sections 3.20.030,



REGULAR MEETI NG
August 4, 2003
PAGE 340

3.20. 220 and 3.20.230 of the Lincoln Minicipal Code as hitherto
exi sting, the second tine.

AMENDI NG THE LI NCOLN MUNI Cl PAL CODE TO CREATE A NEW CHAPTER 3.26 TO
LEVY AN OCCUPATI ON TAX ON RETAI LERS OF MOTOR VEHI CLE FUEL AT A RATE OF 5
CENTS PER GALLON OF MOTOR VEHI CLE FUEL. (PUBLI C HEARI NG TO BE HELD ON
8/ 4/ 03 AND 8/11/03) - DEPUTY CLERK read an ordinance, introduced by Ken
Svoboda, amendi ng the Lincoln Minicipal Code to create a new Chapter
3.26, Mdtor Vehicle Fuel Retailer Qccupation Tax, to |levy an occupation
tax on retailers of notor vehicle fuel at a rate of 5 cents per gallon
of notor vehicle fuel, the second tinmne.

APPROVI NG A SUBLEASE AGREEMENT BETWEEN THE CI TY AND THE STATE OF NEBRASKA
DAS/ STATE BUI LDI NG DI VI SI ON ON BEHALF OF VOCATI ONAL REHABI LI TATI ON
SERVI CES, DEPARTMENT OF EDUCATI ON FOR A SUBLEASE OF SPACE AT 1010 N
STREET TO PROVI DE JOB TRAI NI NG AND EMPLOYMENT SERVI CES UNDER THE
WORKFORCE | NVESTMENT ACT - DEPUTY CLERK read an ordi nance, introduced by
Jonat han Cook, accepting and approving a Subl ease Agreenent between the
City of Lincoln and the State of Nebraska DAS/ State Buil ding Division on
behal f of Vocational Rehabilitation Services, Departnent of Education
for a | ease of space at 1010 N. Street, Lincoln, Lancaster County,
Nebraska for a termof July 1, 2003 through July 31, 2005 whereby the
City of Lincoln is subleasing space to Vocational Rehabilitation
Services, Departnment of Education, at the One Stop Career Center for
providing job training and enpl oynent services under the Wrkforce
I nvest ment Act, the second tine.

RESCLUTI ONS

APPROVI NG A RESCLUTI ON DI RECTI NG THE SUBM SSI ON OF A PROPOSED GENERAL
OBLI GATI ON BOND | SSUE FOR ACQUI SI TI ON AND CONSTRUCTI ON OF | MPROVEMENTS
TO THE CI TY' S STREETS AND AVENUES, | NCLUDI NG SI DEWALKS AND TRAI LS AT A
SPECI AL ELECTI ON. - PUBLI C HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03.

APPROVI NG A NEW SCHEDULE FOR WATER USE CHARGES AND APPROVI NG THE | SSUANCE OF
ADDI TI ONAL REVENUE BONDS FOR A CAPI TAL | MPROVEMENTS PROGRAM FY 2003- 04.
- PUBLI C HEARI NG TO BE HELD ON 8/4/03 AND 8/11/083.

APPROVI NG A NEW SCHEDULE FOR WASTEWATER USE CHARGES AND APPROVI NG THE | SSUANCE
OF ADDI TI ONAL REVENUE BONDS FCOR THE CAPI TAL | MPROVEMENTS PROGRAM FY
2003-04. - PUBLI C HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03.

APPROVI NG AN | NCREASE | N THE MONTHLY RATE FOR THE 911 SURCHARGE FROM 50 CENTS
TO $1.00 PER LINE. - PUBLIC HEARI NG TO BE HELD ON 8/4/03 AND 8/11/03.

APPLI CATI ON OF SPECI AL OLYMPI CS NEBRASKA, 8801 F STREET TO CONDUCT A RAFFLE
WTH N THE CI TY OF LI NCOLN FROM SEPT. 1 THROUGH NOV. 29, 2003 - DEPUTY
CLERK read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:

A- 82245 WHEREAS, Special O ynmpics Nebraska has nade application for a
permt to conduct a raffle in the City of Lincoln pursuant to Chapter
9.32 of the Lincoln Minicipal Code; and

WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That, after public hearing duly had as required by Section
9.32.050 of the Lincoln Minicipal Code, the City Council does hereby
grant a permt to Special O ynpics Nebraska to conduct a raffle in the
City of Lincoln in accordance with the application filed by Brigette
Young. The City Clerk is directed to issue a pernit upon the paynent by

the applicant of the required fee, said pernmit to be valid only for the
specific lotteries described in said application and only for a period
of one year fromthe date of approval of this resolution. Said permt
shal |l be subject to all of the conditions and requirenents of Chapter
9. 32 of the Lincoln Mnicipal Code.

BE | T FURTHER RESCOLVED t hat pursuant to Section 9.32.080 of the
Li ncol n Muni ci pal Code, a tax of 5%is inposed upon the gross proceeds
received fromthe sale of raffle chances or tickets within the City of
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Li ncol n, which tax shall be due no later than sixty (60) days after the
conclusion of each raffle to be conducted hereunder, and if unpaid at
that tinme, shall thereafter be delinquent.
I ntroduced by denn Friendt
Seconded by Ken Svoboda & carried by the foll owi ng vote: AYES:
Canp, Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF AMERI CAN RED CROSS - LANCASTER COUNTY CHAPTER, 220 OAKCREEK
DR, TO CONDUCT A RAFFLE WTHIN THE CI TY OF LI NCOLN FROM AUG. 11 THROUGH
SEPT. 13, 2003 - DEPUTY CLERK read the follow ng resolution, introduced
by @ enn Friendt, who noved its adoption

A- 82246 WHEREAS, the American Heart Association has made application for a
permt to conduct a raffle in the City of Lincoln pursuant to Chapter
9.32 of the Lincoln Minicipal Code; and

WHEREAS, said application conmplies with all of the requirenents of
Section 9.32.030 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska

That, after public hearing duly had as required by Section
9. 32.050 of the Lincoln Minicipal Code, the City Council does hereby
grant a permit to the Anerican Heart Association to conduct a raffle in
the City of Lincoln in accordance with the application filed by Jan
Yaussi. The City Cerk is directed to issue a permt upon the paynent
by the applicant of the required fee, said permt to be valid only for
the specific lotteries described in said application and only for a
peri od of one year fromthe date of approval of this resolution. Said
permt shall be subject to all of the conditions and requirenents of
Chapter 9.32 of the Lincoln Mnicipal Code.

BE | T FURTHER RESOLVED t hat pursuant to Section 9.32.080 of the
Li ncol n Muni ci pal Code, a tax of 5% is inmposed upon the gross proceeds
received fromthe sale of raffle chances or tickets within the City of
Li ncol n, which tax shall be due no later than sixty (60) days after the
concl usion of each raffle to be conducted hereunder, and if unpaid at
that time, shall thereafter be delinquent.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newnan, Svoboda, Werner; NAYS: None.

SPECI AL PERM T 2017 - APPLI CATION OF M KE MOSER TO DEVELOP MAPLE VI LLAGE
COMWUNI TY UNI T PLAN FOR 36 ATTACHED SI NGLE- FAM LY DWELLI NG UNI TS AND ONE
SI NGLE- FAM LY UNI' T, W TH WAI VERS TO ELI M NATE THE PRELI M NARY PLAT
PROCESS; TO ALLOW THE DI RECTOR OF PLANNI NG TO APPROVE ADM NI STRATI VE
FI NAL PLATS | N ACCORDANCE W TH THE APPROVED COVMUNI TY UNI T PLAN; TO
ALLOW THE DI RECTOR OF PLANNI NG TO APPROVE ADM NI STRATI VE FI NAL PLATS
THAT | NCLUDE PUBLI C STREETS AND PRI VATE ROADWAYS; TO WAl VE THE REQUI RED
REAR YARD SETBACKS, FRONT YARD SETBACKS, AVERAGE LOT W DTH, LOT AREA,
CENTERLI NE CURVE RADI US, AND PRI VATE ROADWAY W DTH, ON PROPERTY
GENERALLY LOCATED SOUTHWEST OF THE | NTERSECTI ON OF CHERRYWOOD DRI VE AND
SYCAMORE DRI VE. (I N CONNECTION W03-109) - PRIOR to reading:

COX Moved to delay action on Bill No. 03R-197 for one week to 8-11-03.

Seconded by Werner & carried by the foll owi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

USE PERM T 123A - APPL| CATI ON OF LANDSTAR, L.L.C. TO AMEND LANDVARK CORPORATE
CENTER TO REDUCE THE REAR YARD SETBACK FROM 20' TO 17' ON THE NORTH HALF
OF LOT 2, BLOCK 1, LANDWVARK CORPORATE CENTER, ON PROPERTY GENERALLY
LOCATED AT NORTH 33RD STREET, NORTH OF FOLKWAYS BOULEVARD - DEPUTY CLERK
read the follow ng resolution, introduced by G enn Friendt, who noved
its adoption:

A- 82247 WHEREAS, Landstar L.L.C. has submitted an application in
accordance with Section 27.27.080 of the Lincoln Minicipal Code
designated as Use Permit No. 123A for authority to amend Landmark
Corporate Center to reduce the rear yard setback from 20 feet to 17 feet
on the north half of Lot 2, Block 1, Landmark Corporate Center Addition
on property generally located at North 33rd Street north of Fol kways
Boul evard and legally described to wit:

Lot 2, Block 1, Landmark Corporate Center Addition

Li ncol n Lancaster County, Nebraska,

WHEREAS, the real property adjacent to the area included within
the site plan for this reduction in the rear yard setback will not be
adversely affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
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Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the application of Landstar, L.L.C., hereinafter referred to
as "Pernittee", to anend Landmark Corporate Center to reduce the rear
yard setback from20 feet to 17 feet on the north half of Lot 2, Block
1, Landmark Corporate Center Addition on the property legally described
above be and the same is hereby granted under the provisions of Section
27.51.100 of the Lincoln Minicipal Code upon condition that construction
and operation of said commercial space be in strict conpliance with said
application, the site plan, and the foll owi ng additional express terns,
conditions, and requirenents:

1. This permt approves a reduction in the required rear yard
from20 feet to 17 feet only on the area as shown on the north half of
Lot 2, Block 1, Landmark Corporate Center (shown as Lot 23, Block 2 on
Use Pernit 123).

2. Bef ore receiving building permts:

a. The Permittee nust subnit a revised and reproducible
final plan as approved along with five copies to the
Pl anni ng Depart nent.

b. The construction plans nust conformto the approved
pl ans.
3. Bef ore operating and occupying the industrial buildings al

devel opnent and construction nust be conpleted in conformance with the
approved pl ans.

4, Al privately-owned inprovenents including shall be
permanently mai ntained by the Permttee or an appropriately established
property owners associ ati on approved by the City Attorney.

The site plan approved by this permt shall be the basis for

all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circul ation elenents, and simlar natters.
6. The terns, conditions, and requi renents of this resolution

shal | be binding and 0b||gatory upon the Permittee, its successors and
assigns. The building official shall report V|0Iat|0ns to the City
Counci| which may revoke this use pernmit or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the Gty Cerk within 30 days foll owi ng approval of this
use permt, provided, however, said 30-day period nmay be extended up to
six months by administrative anendnent. The Gty Cerk shall file a
copy of the resolution approving this use pernmit and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

8. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however, all resolutions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG THE 2003- 2004 MANAGEMENT AND MAI NTENANCE Bl D BUDGETS AND PROGRAM OF
WORK FOR THE DOWNTOAN LI NCOLN ASSOCI ATI ON PROGRAM FOR THE PERI OD OF
SEPTEMBER 1, 2003 TO AUGUST 31, 2004 - DEPUTY CLERK read the foll ow ng
resolution, introduced by G enn Friendt, who noved its adoption

A- 82248 WHEREAS, the City of Lincoln has entered into a contract with the
Downt own Li ncoln Association for the provision of services within
various downtown business inprovenent districts; and

WHEREAS, said contract requires the submttal of a work plan and
annual budgets for work to be perforned in the Downtown Managenent and
Mai nt enance Districts by the Downtown Lincoln Association

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the attached 2003-2004 Mai ntenance and Managenent BI D Budgets
and Program of Work for the Downtown Lincoln Association Programfor the
peri od of Septenber 1, 2003 to August 31, 2004 are hereby approved.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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APPROVI NG A LABOR CONTRACT BETWEEN THE CI TY AND THE AMALGAMATED TRANSI T UNI ON
EFFECTI VE AUGUST 14, 2003 - DEPUTY CLERK read the foll ow ng resol ution,
i ntroduced by @ enn Friendt, who noved its adoption:
A- 82249 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
That the attached |abor contract between the City of Lincoln and
the Amal gamated Transit Union, to be effective August 14, 2003, is
her eby approved, and the Mayor is authorized to execute the sane on
behal f of the City.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG A LABOR CONTRACT BETWEEN THE CI TY AND THE LI NCOLN ClI TY EMPLOYEES
ASSOCI ATI ON TO BE EFFECTI VE AUGUST 14, 2003 - DEPUTY CLERK read the
followi ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A- 82250 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That the attached |abor contract between the City of Lincoln and
the Lincoln City Enpl oyees Association, to be effective August 14, 2003,
i s hereby approved, and the Mayor is authorized to execute the sane on
behal f of the City.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG A LABOR CONTRACT BETWEEN THE CI TY AND THE LI NCOLN POLI CE UNI ON
EFFECTI VE AUGUST 14, 2003 - DEPUTY CLERK read the foll owi ng resol ution,
i ntroduced by @ enn Friendt, who noved its adoption:

A-82251 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:

That the attached |abor contract between the City of Lincoln and
the Lincoln Police Union, to be effective August 14, 2003, is hereby
approved, and the Mayor is authorized to execute the sane on behal f of
the City.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

AUTHORI ZI NG REYNOCLD MCMEEN DBA M STY' S STEAKHOUSE AND BREWERY TO COCCUPY A
PORTI ON OF THE PUBLI C RI GHT- OF- WAY AT 200 NORTH 11TH STREET FOR USE AS A
SI DEWALK CAFE - DEPUTY CLERK read the followi ng resolution, introduced
by @ enn Friendt, who noved its adoption

A- 82252 WHEREAS, Reynold McMeen dba "M sty’s Steakhouse and Brewery” has
submtted an application for a Sidewal k Café Pernit to use a portion of
the public right-of-way at 200 N. 11th Street as a sidewal k café; and

WHEREAS, the applicant is willing to conply with all of the
provi si ons of Chapter 14.50 of the Lincoln Minicipal Code pertaining to
such use; and

WHEREAS, the application has been reviewed by the Planning
Departnment, the Public Wirks and Wilities Departnent, and the Urban
Desi gn Committee, each of which has subnitted a report in conformance
with 8§ 14.50.050 of the Lincoln Minicipal Code.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Reynold McMeen dba "M sty’'s Steakhouse and
Brewery", hereinafter referred to as "Permttee", to operate a sidewal k
café in a portion of the public right-of-way at 200 N. 11th Street is
her eby approved conditioned upon such use conforming to the application
which is attached hereto as Exhibit "A", the site plan which is attached
hereto as Exhibit "B", the provisions of Chapter 14.50 of the Lincoln
Muni ci pal Code and the followi ng express terns, conditions, and
requi renents:

1. This permt authorizes a nmaxi mum seating capacity of 46
within the permt area as shown on the site plan.
2. Permttee shall mamintain a clear, unobstructed passageway

entirely across the frontage of the property occupied by the Pernmttee
parallel to the line of the street and generally in the line of
pedestrian traffic as shown on the site plan.

3. The pernmit area shall be separated fromthe pedestrian
passageway with a fence or other rigid barrier having a m ni mum hei ght
of 36" but not greater than 60" except for necessary pedestrian ingress
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and egress as shown in the application

4, The space to be occupied by this use shall only be used for
the activity or activities specified on the permt and in accordance
with all applicable regulations.

5. Such use is tenporary and the Permittee, by the granting of
this permt, acquires no right, title, or interest in the space
permtted to be used.

6. The City Council nay require such space to be vacated,
restored to its prior condition upon denand, and its use discontinued,
with no recourse against the City for any |oss or damage occasi oned
thereby. |f any such space is not vacated and restored to its prior
condition and such use not discontinued by the tine specified, the City
may renove from such space any property left thereon at the risk and
expense of the Permttee and restore such space to its prior condition
at the expense of the Pernmttee.

7. The Permittee shall pronptly renove any litter deposited on
or inthe vicinity of the space used by the Permttee resulting fromthe
activity or activities conducted by the Pernmittee.

8. The Permttee shall at all tinmes conduct their use of the
space in an orderly fashion and in such a manner as to protect the
public health and safety.

9. Such space shall be used for business purposes by Permttee
only between the hours of 11:00 a.m to 11:00 p. m Mbonday through
Thursday, 11:00 a.m to 1:00 a.m Friday and Saturday, and 6:00 p.m to
11: 00 p. m Sunday.

10. The Permittee shall conply with all health and sanitation
regul ati ons.
11. The permt issued pursuant to this section is a persona

privilege and may not be transferred or alienated voluntarily or
i nvol untarily.

12. Wher e exigent circunstances exist and a police officer or
ot her authorized officer or enployee of the City gives notice to
Permttee to tenporarily nmove froma |l ocation, Permttee shall conply
with the notice. Exigent circunstances shall include, but not be
[imted to, unusually heavy pedestrian vehicular traffic, existence of
any obstructions in the public space at or near such |location, an
accident, fire, or other enmergency situation at or near such |ocation
or parade, denonstration, or other such event or occurrence at or near
such | ocati on.

13. Permittee shall not sound or permt the sounding of any
signal fromany stationery bell, chime, siren, whistle, or device for
non- ener gency purposes or use or operate any |oud speaker, public
address system radio, sound anplifier, or simlar device which nay be
heard beyond 50 feet fromits source.

14. No advertising shall be permitted on or in the sidewal k café
except to identify the product or vendor and shall in all respects
conply with the provisions of Titles 22 and 27 of the Lincoln Minicipa
Code regul ating signage.

15. Any unbrella, canopy, or sinmilar device within the permit
area shall be no nore than 6% feet above ground | evel.
16. The sidewal k café shall be l|located only in the exact

| ocation described in the approved application, and the approved
furni shings may not be nodified or substituted.

17. The Permittee shall at all times maintain public liability
i nsurance in the formof a comrercial or conprehensive general liability
policy, or an acceptable substitute policy formas permtted by the City
Attorney, with a mininmum conbined single limt of $500,000 aggregate for
any one occurrence, and shall at all tinmes keep on file with the City
Clerk a current certificate of insurance signed by a qualified agent of
an insurance conpany licensed to do business in the State of Nebraska
evi dencing the existence of valid and effective policies of insurance
nam ng the Gty as an additional insured for the coverage required
above, the limts of each policy, the policy nunber, the nane of the
insurer, the effective date and expiration date of each policy, the
deducti bl es or self-insurance retainers of each policy, and a copy of an
endor senent placed on each policy requiring 30 days notice by mail to
the City Cerk before the insurer may cancel the policy for any reason,
and upon request of the City Clerk or the City Attorney, a copy of any
endor senents placed on such policies or the declarations page of such
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policies. Any term nation or elapse of such insurance shal
automatically revoke this permt.

18. This permt shall expire on the 31st day of May follow ng
its issuance, but renewal of the permt nmay be nade for one-year periods
by application to the City Oerk and paynent of the annual permt fee as
set forth in Chapter 14.50 and the payment of the rental for the use or
occupation of the space conputed as follows: $.25 per annum for each
square foot of the pernit area (562 square feet) for an annual rental of
$140. 50; provided, however, said rental may be increased for future
years by action of the City Council

19. That within thirty (30) days fromthe adoption of this
resol ution, and before comenci ng any construction under the provisions
hereof, the above-naned applicant shall execute the |etter of acceptance
attached hereto and marked as Exhibit "C'. Failure to do so will be
considered a rejection hereof and all privileges and authorities
hereunder granted shall thereupon automatically termnate.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG THE APPLI CATI ON OF THE UNI VERSI TY OF NEBRASKA- LI NCOLN FOR USE
OF THE PUBLI C RI GHT- OF- WAY FOR THE | NSTALLATI ON OF AN 4" ELECTRIC
CONDUI T UNDER NORTH 14TH STREET BETWEEN Q AND R STREETS - DEPUTY CLERK
read the follow ng resolution, introduced by G enn Friendt, who noved
its adoption:

A- 82253 WHEREAS, the University of Nebraska-Lincoln has submtted an
application for a pernmt to use the public right-of-way in 14th Street
between Q and R Streets for the purpose of installing a 4" fiber optic
conmuni cati ons conduit to connect to the University of Nebraska Cultura
Center; and

WHEREAS, said applicant has submitted a letter of application and
a site plan which are attached hereto, marked as Exhibit "A" and Exhi bit
"B" respectively, and nade a part of this resolution by reference, to
use the public right-of-way as above described; and

WHEREAS, said applicant has conplied with all of the provisions of
Chapter 14.54 of the Lincoln Minicipal Code pertaining to such use.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the aforesaid application of the University of Nebraska-
Lincoln, hereinafter referred to as Pernittee, to use the public right-
of-way in 14th Street between Q and R Streets as shown on Exhibit "B"
for the purpose of installing tel econmmunication conduit be granted as a
privilege only by virtue of and subject to strict conpliance with the
site plan, the letter of application, and the follow ng terns and
conditions, to wit:

1. That the perm ssion herein granted is granted as a privilege
only, and is subject to all the ternms and conditions of Chapter 14.54 of
t he Lincoln Minicipal Code except that the provisions relating to the
posting of a continuing bond in the amobunt of $5,000 and the filing of a
certificate of insurance are waived since Pernmittee is a governnenta
entity.

2. That said use shall conformto the application, the site
plan filed therewith, and with all applicable Gty ordinances and
regul ati ons.

3. The Permittee, its successors or assigns shall save and keep
the City free and harmess fromany and all |oss or damages or clains
for danages arising fromor out of the use of the public way requested
her ei n.

4, That all work done under the authority of this resolution
shal | be subject to the inspection and approval of the Director of
Public Wrks of the City of Lincoln

5. This permit may be revoked by resolution of the City Counci
and after giving of five days witten notice to the Permittee by the
City Cerk, for the followi ng reasons: (a) failure or neglect of the
Permttee to conply with the provisions of Chapter 14.54 of the Lincoln
Muni ci pal Code, or any other provisions of the Lincoln Minicipal Code or
the provisions of the permt; (b) failure to use the space for which the
permt was granted for a continuous period of at |east six nonths or (c)
upon a determnation by the City that the space for which the pernit was
granted i s needed for public use.

Upon revocation of a permt, the Permttee shall forthwith renove
or abandon the space for which the permit was granted, together with the
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renoval of any structure at their own cost and expense and return that
space to the City of Lincoln, free and clear of all structures or
encroachnents of any type, at no expense to the City. |If the requested
renoval or abandonnent has not been conpleted within six nonths after
revocation of the permt, the City Council may cause such renoval or
abandonnent to be so done and the cost of such work shall becone a lien
agai nst the property of the Permttee.

6. The terns and conditions of this resolution shall be binding
and obligatory upon the above-nanmed Permttee, its successors and
assigns.

7. That within thirty (30) days fromthe adoption of this

resol uti on, and before comenci ng any construction under the provisions
hereof, the Permttee shall file an unqualified witten acceptance of
all the terms and conditions of this resolution with the City Cerk.

Failure to do so will be considered a rejection hereof and all
privileges and authorities hereunder granted shall thereupon ipso facto
term nate.

I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG AN AGREEMENT BETWEEN THE ClI TY AND THE NEBRASKA DEPARTMENT OF ROADS
FOR PRQJIECT NO. S-66-6(1006) FOR THE CONSTRUCTI ON OF A 48" AND 36"
WATERLI NE RELOCATI ON | N ASHLAND AT HI GHWAY 6 AND HI GHWAY 63 - DEPUTY
CLERK read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:

A- 82254 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That the attached Agreenent between the City of Lincoln and the
State of Nebraska Departnent of Roads for Project No. S-66-6(1006), City
Project No. 700789, for the 48" and 36" waterline relocation in Ashland
at Hi ghway 6 and H ghway 63, in accordance with the terns and conditions
contained in said Agreement, is hereby approved and the Mayor is
aut horized to execute the sane on behalf of the City of Lincoln.

The City Clerk is directed to return the executed copies of the
Agreenent to the Departnment of Public Works, for transmittal and
execution by the State Departnent of Roads.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG AN AGREEMENT BETWEEN THE ClI TY AND THE NEBRASKA DEPARTMENT OF ROADS
FOR PRQIECT NO. STPC-5242(4) | N THE ANTELOPE VALLEY M LI TARY ROAD AND
BRI DGE PROJECT TO BE ELI d BLE TO RECElI VE FEDERAL FUNDS - DEPUTY CLERK
read the follow ng resolution, introduced by G enn Friendt, who noved
its adoption:

A- 82255 BE | T RESOLVED by the City Council of the City of Lincoln,
Nebr aska:
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That the attached Agreenent between the City of Lincoln and the
State of Nebraska Departnent of Roads for Project No. STPC-5242(4), City
Project No. 780103, for the Antelope Valley Mlitary Road and Bridge
Project to be eligible to receive Federal Funds, in accordance with the
terms and conditions contained in said Agreenent, is hereby approved and
the Mayor is authorized to execute the sane on behalf of the City of
Li ncol n.

The City Clerk is directed to return the executed copies of the
Agreenent to the Departnment of Public Wrks, for transmittal and
execution by the State Departnent of Roads.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG AN AGREEMENT BETWEEN THE ClI TY AND THE NEBRASKA DEPARTMENT OF ROADS
FOR PRQIECT NO. STPC-5242(3) |IN THE ANTELOPE VALLEY Y STREET BRI DGE AND
ROADWAY PRQIECT TO BE ELI A BLE TO RECEI VE FEDERAL FUNDS - DEPUTY CLERK
read the follow ng resolution, introduced by @ enn Friendt, who noved
its adoption:

A- 82256 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That the attached Agreenent between the City of Lincoln and the
State of Nebraska Departnent of Roads for Project No. STPC-5242(3), City
Project No. 780101, for the Antelope Valley “Y" Street Bridge and
Roadway Project to be eligible to receive Federal Funds, in accordance
with the terns and conditions contained in said Agreenent, is hereby
approved and the Mayor is authorized to execute the sane on behal f of
the City of Lincoln.

The City Clerk is directed to return the executed copies of the
Agreenent to the Departnment of Public Works, for transmittal and
execution by the State Departnent of Roads.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

AMENDI NG THE 2002- 03 CAPI TAL | MPROVEMENT BUDGET TO | NCLUDE THE CONSTRUCTI ON OF
THE H GHWAY 2 CONNECTOR TRAI L FROM 56TH STREET AND HI GHWAY 2 TO H GHWAY
2 AND OLD CHENEY ROAD - DEPUTY CLERK read the foll owi ng resol ution,

i ntroduced by G enn Friendt, who noved its adoption:

A- 82257 WHEREAS, Resol ution No. A-81670, adopted by the Cty Council of
Li ncol n, Nebraska on August 26, 2002, adopted the fiscal year 2002-2003
annual budget for the City of Lincoln and further adopted the Capital
| mprovenent Program attached to Resol ution No. A-81670 as Schedul e No.
5; and

WHEREAS, Resol ution No. A-81670 appropriated all noney received or
to be received fromthe County of Lancaster, the State of Nebraska, or
the United States, as well as fromany grants, donations, or
contributions received for public purposes and the interest thereon
notw t hstandi ng any sumlinitation set forth in the annual budget; and

WHEREAS, the City of Lincoln has received a RTP Grant fromthe
Nebr aska Gane and Parks Conmmission to build a trail from56th Street and
H ghway 2 to Hi ghway 2 and O d Cheney Road, hereinafter “H ghway 2
Connector Trail”; and

WHEREAS, the Hi ghway 2 Connector Trail was not included wthin
Schedul e No. 5 of the Annual Budget as a capital inprovenent project to
be constructed in fiscal year 2002-2003; and

WHEREAS, the City desires to now construct the H ghway 2 Connector
Trail utilizing the grant funds received fromthe Ganes and Parks
Commi ssi on; and

WHEREAS, Article I X-B Section 7 of the Lincoln Cty Charter states
that, “The [city] council shall not appropriate any noney in any budget
for any capital inprovenents project unless and until the conformty or
non-conformty of the project has been reported on by the Pl anning
Depart nent by special report or in connection with the Capital
| mprovenent s Progranm ng process.” The Charter definition of “Planning
Departnment” includes the Planning Conm ssion; and

WHEREAS, the Lincoln City-Lancaster County Pl anning Comm ssion on
July 8, 2003 reviewed the construction of the H ghway 2 Connector Trail
from56th Street and Highway 2 to Highway 2 and A d Cheney Road as a
capital inprovenent project by special report; and

WHEREAS, the Pl anni ng Conmi ssion reconmended that the proposed
construction of the H ghway 2 Connector Trail as a capital inprovenent



REGULAR MEETI NG
August 4, 2003
PAGE 348

project be found to be in conformty with the Conprehensive Pl an.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That the construction of the H ghway 2 Connector Trail from 56'"
Street and Highway 2 to Highway 2 and O d Cheney Road is hereby found to
be in conformance with the Conprehensive Pl an.

BE | T FURTHER RESCOLVED t hat the Capital |nprovenent Program on
Schedul e 5 of Resolution No. A-81670 be anended by adding the
construction of the H ghway 2 Connector Trail to the Departnent of Parks
and Recreation’s |ist of capital inprovenent projects under Trail
Devel opnent and Construction, on page Fl1 of Schedul e 5.

BE | T FURTHER RESOLVED t hat the Finance Director is hereby
directed to nake the necessary adjustnents of unencunbered
appropriations to designate the RTP Gant for this H ghway 2 Connector
Trail capital inprovenment project.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MON., AUG 18, 2003 @1:30 P.M FOR THE APP.

OF SALEM FB, LLC DBA FAST BREAK #2 FOR A CLASS B LI QUOR LI CENSE
LOCATED AT 2200 NORTH 48™ STREET - DEPUTY CLERK read the followi ng
resol ution, introduced by denn Friendt, who noved its adoption:

A- 82258 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mn., August 18, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for the purpose of considering
the Application of Salem FB, LLC dba Fast Break #2 for a Cass “B"

Li quor License |ocated at 2200 North 48" Street.
If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS - NONE

REPCRTS OF CI TY OFFI CERS

I N\VESTMENT OF FUNDS FOR THE WEEK OF JULY 14 THROUGH JULY 18, 2003 - DEPUTY
CLERK read the follow ng resolution, introduced by @ enn Friendt, who
noved its adoption:

A- 82259 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

I N\VESTMENT OF FUNDS FOR THE WEEK OF JULY 21 THROUGH JULY 25, 2003 - DEPUTY
CLERK read the followi ng resolution, introduced by @ enn Friendt, who
noved its adoption:

A-82260 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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REPORT OF ClI TY TREASURER FOR TELECOVMUNI CATI ONS OCCUPATI ON TAX FOR THE MONTH
OF June, 2003: MCI Worl dCom Network Service, Inc.; Birch Tel ecom I nc.
and Subsi diari es; Excel Tel ecomrmunications, Inc.; Tel co Devel oprnent
Group De Inc.; Sprint Comunication Conpany Limted Partnership; Norstan
Net wor k Services, Inc.; OCMC, Inc.; Sprint Spectrum L.P.; WAC License
LLC, and Nextel West Corp. - CLERK presented said report which was
placed on file in the Office of the City Cerk. (20)

ORDI NANCES - 15T READI NG

APPROVI NG A TRANSFER OF UNSPENT AND UNENCUMBERED APPROPRI ATI ONS BETWEEN
CAPI TAL | MPROVEMENT PRQIECTS W THI N THE SANI TARY SEVEER CONSTRUCTI ON
FUND, WATER CONSTRUCTI ON FUND, LANDFI LL REVENUE FUND, STREET
CONSTRUCTI ON FUND, VEHI CLE TAX FUND, STORM SEWER BOND | SSUE FUND,
PARKI NG REVENUE FUND, AND PARKI NG LOT REVOLVI NG FUND W TH THE PUBLI C
WORKS & UTI LI TI ES DEPARTMENT, AND THE GOLF FUND, GENERAL FUND, AND
DONATI ONS FUND W THI N THE PARKS DEPARTMENT - DEPUTY CLERK read the
foll owi ng ordi nance, introduced by denn Friendt, approving a transfer
of unspent and unencunbered appropriations between Capital |nprovenent
Projects within the sanitary sewer construction fund, water construction
fund, landfill revenue fund, street construction fund, vehicle tax fund,
storm sewer bond issue fund, parking revenue fund, and parking | ot
revolving fund with the Public Wrks and Utilities Departnent, and the
golf fund, general fund, and donations fund within the Parks Departnent,
the first tinme.

CHANGE OF ZONE 3415 - APP. OF THE PLANNI NG DI RECTOR TO AMEND TI TLE 27 OF THE
LI NCOLN MUNI Cl PAL CODE TO ELI M NATE A COMBI NED USE PERM T AND SPECI AL
PERMT INTHE O3, RT, B-2, AND B-5 ZONI NG DI STRICTS; TO ELI M NATE A
PRE- APPLI CATI ON FEE FOR PERSONAL W RELESS FACI LI TY APPLI CATI ONS; AND TO
| NCREASE APPLI CATI ON FEES - DEPUTY CLERK read the follow ng ordinance,

i ntroduced by @ enn Friendt, for Change of Zone 3415 - app. of the

Pl anning Director to amend Title 27 of the Lincoln Minicipal Code to
elimnate a conbined use pernit and special permt inthe O3, RT, B-2,
and B-5 zoning districts; to elimnate a pre-application fee for
personal wireless facility applications; and to increase application
fees, the first tine.

APP. OF THE PLANNI NG DI RECTOR TO AMEND TI TLE 26 OF THE LI NCOLN MUNI Cl PAL CODE
TO AMEND SUBDI VI SI ON PROCESS PROCEDURES | NCLUDI NG REPEAL OF
ADM NI STRATI VE FI NAL PLATS; GRANTI NG THE PLANNI NG DI RECTOR AUTHORI TY TO
APPROVE FI NAL PLATS; CLARI FYI NG WHO MAY APPEAL PLANNI NG COWVM SSI ON
ACTI ON ON A PRELI M NARY PLAT; ELIM NATING CI TY COUNCI L REVI EW OF
PRELI M NARY PLATS; ALLOW NG THE PLANNI NG DI RECTOR TO APPROVE FI NAL PLATS
W THOUT A PRELI M NARY PLAT UNDER CERTAI N CONDI TI ONS; MODI FYI NG THE
PROVI SI ONS REGARDI NG ACTI ON ON A FI NAL PLAT; MODI FYI NG THE PROVI SI ONS
REGARDI NG FI LI NG THE FI NAL PLAT W TH THE REQ STER OF DEEDS; MODI FYI NG
THE PROVI SI ONS REGARDI NG SURVEY ERRORS AND CORRECTED PLATS; MODI FYI NG
THE PROVI SI ONS REGARDI NG DATA REQUI RED ON PRELI M NARY PLATS AND FI NAL
PLATS; AND TO ADD FEES AND | NCREASE FEES FOR FI LI NG APPLI CATI ONS UNDER
THE LAND SUBDI VI SI ON ORDI NANCE - DEPUTY CLERK read the foll ow ng
ordi nance, introduced by denn Friendt, app. of the Planning Director to
amend Title 26 of the Lincoln Minicipal Code to anend subdi vi sion
process procedures including repeal of adm nistrative final plats;
granting the Planning Director authority to approve final plats;
clarifying who nmay appeal planning comm ssion action on a prelimnnary
plat; elimnating city council review of prelimnary plats; allow ng the
Pl anning Director to approve final plats without a prelimnary plat
under certain conditions; nodifying the provisions regarding action on a
final plat; nodifying the provisions regarding filing the final plat
with the Register of Deeds; nodifying the provisions regardi ng survey
errors and corrected plats; nodifying the provisions regarding data
required on prelimnary plats and final plats; and to add fees and
increase fees for filing applications under the |and subdivision
ordi nance, the first tine.
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APP. OF THE PLANNI NG DI RECTOR TO AMEND TI TLE 14 OF THE LI NCOLN MJUNI Cl PAL CODE
TO AMEND THE PROCEDURE FOR VACATI ON OF PUBLI C WAYS AND ESTABLI SH A
FI LI NG FEE - DEPUTY CLERK read the follow ng ordi nance, introduced by
A enn Friendt, app. of the Planning Director to amend Title 14 of the
Li ncol n Muni ci pal Code to anend the procedure for vacation of public
ways and establish a filing fee, the first tine.

ORDI NANCES - 3RD READI NG

AVENDI NG ORDI NANCE NO. 17366 FOR THE W DENI NG, RECONSTRUCTI ON ANDI MPROVEMENTS
INS. 70TH STREET FROM LASALLE STREET TO NEBRASKA H G-MAY 2; SOUTH 84TH
STREET FROM OAKDALE AVE. TO 1500 FEET SOUTH OF NEBRASKA HI GHWAY 2;

Pl ONEERS BLVD. FROM SOUTH 70TH STREET TO SCUTH 84TH STREET, OLD CHENEY
ROAD FROM NEBRASKA HI GHWAY 2 TO SOUTH 88TH STREET; AND PI NE LAKE ROAD
FROM SCQUTH 84TH STREET TO SOUTH 98TH STREET; TO REFLECT CHANGES I N
TRAFFI C VOLUMES AND | N THE COVPREHENSI VE PLAN GOALS -

**VERBATI M OF VOTI NG SESSI ON* *

CANVP; If I my, | would like to introduce three anmendnents and | suppose
| would do it in order. The first amendment you do not have before you,
but it would say from Pagoda Pine on Pioneer near east to 84!" Street
that we do a four foot sidewal k and two foot green space so that narrows
fromthe five foot sidewal k and the six foot green space and that would
be on the south side. So that is ny notion.

SVOBODA: Second.

CANVP; And the reason for ny nmotion is this would effect the Pagoda Pines
Townhouse fol ks and this would could potentially save one of the two
lines of trees, even if it didn't it would allow Public Wrks to work
with themin a design to provide greater shrubbery and help themin that
regard. | would like to see Public Wrrks work on that line of site for
those two lots. | do want to thank Public Wrks for all that they have
done and in visiting with the folks there at Pagoda Pines | guess | am
trying to take the nonkey off their back and I think in this one case or
this particular case, we need to go with these revisions. Questions or
di scussi ons of ny coll eagues? M. Cook

COOX: Well, | amreally concerned about so little space between the
sidewal k and the curb. | just aminagining what it is |like on snowy
days when the plows push the snow up over curb and then the homeowner
has to go out and shovel that off the sidewal k. They will have that
responsibility and all | can say is that if you give ne a choice, |
woul d want the sidewal k further away fromthe curb. | would not want to
have to go out there and conpete with the snow plow every tine it
snowed, so | think this is a bad idea. | think we should try to get
space if we can for snow renpval. Wen it snows in Nebraska, we never

know how snowy the winters nmay be, but we do have an ordi nance that
requires people to clear their walks by 9:00 a.m and | think that we
shoul d at least not nmake it nore difficult for them by designing a
project badly, that is why | don't support the two foot setback

VERNER: M. Figard, regardless of howthis is designed, we are not going
to save those trees, right, because of the site |ine?

FI GARD: I think that is correct and regardl ess of the offset, and just
with the grading the trees that are in the right-of-way would need to
come out.

VERNER: Then | too, can't support this. | think this is a ni stake.

CANVP; M. Figard if you would just stay here. Now, when you say the
site line is that the site line from84!" or fromthat, gosh |I keep
forgetting the other little cut in there for that right turn. | guess

what | understood earlier is that you weren't sure whether that |ine of
trees coul d be saved.

FI GARD: I think the trees that are in our right-of-way need to cone out,
just the grading and elevation change in the intersection, they are
going to come out and | don’t think we have a potential to save those.

CANVP; | woul d hope you would really | ook at that, just as ny coll eagues
go along and | was talking with M. Frederickson earlier, they wanted to
work with those homeowners and see what we can do and if the trees do
have to still, they would give space that nore shrubs could be put in
and it would give themnore setback, so | would |like to encourage ny
col l eagues to consider this flexible element. M. Newran.

NEWVAN: Jon, | agree with you. | amjust not prepared to put it in the
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ordi nance and, once again, | come back to | hope they will be as
flexible as they can be and go out to all these individual places and
cone up with what they feel are the best for the comunity as a whole.

| just want to put an end to it from both Public Wrks standpoi nt
and | amwilling to take the nonkey on nmy back and if there is not
probl ens down the road, call ne .

You will come shovel ?

No the property owners will shovel, | just and | just think the
time is ending and I know that Public Wrks needs to proceed with 84"
Street and we need to get that done and that is the big picture here,
and so right or wong or indifferent, we have so nany other exanples of
this where we have worked throughout the city to have this type, even
wor se situations.

FI GARD: Maybe in an effort | amwlling to take sone of that nonkey back.

I think that we have denmpnstrated throughout the whole process that we
have been willing to try to conpronise and that we have been wiling to
pull in. 1’1l lunp this one in with along 84'" Street, where M.
Hunzeker is asking for additional consideration for those trees. The
ordi nance doesn’t say to buy 106. It says to buy a m ni mum of 100, and
| guess | amwilling to stand here and pl edge to each one of you that
t he ordi nance noves ahead, we will still continue to work with M.
Hunzeker and the Lanm e’s to reduce the inpacts to save potentially what
trees can be saved in that area. | guess in saying that | am| ooki ng at
you and you are going to have to tell ne that you are willing to have
that trail come closer to the curb in front of that property perhaps.
don’t think we can save all of the trees, but that would allow us
flexibility in perhaps buying a little less than 106" that we currently
have desi gned. That we would work with the fol ks al ong east of Pagoda
on that south side to nake sure that we have | ooked at it, and not
renove or take out anything nore than what is necessary. | guess the
other thing that | need to bring to your attention at this point in tine
is that | think when we in Public Wrks nmake m stakes we need to stand
up and say we nade a nistake and through the process of the |ast couple
weeks and tonight, | realize that we have nade a mistake in part of what
we were proposing. The environnental assessnent and the plans that were
prepared called for a trail on the north side of Pioneers, west of 84"
Street. In further investigation, | have come to the concl usion and
confirmed with Parks that the future Conp Plan and trails plan does not
call for a trail on the north side of Pioneers from 84" down to
Ant el ope Creek. As such, again it doesn’'t change what the ordi nance
woul d say, but | would tell you that we will renbve the proposed trai
that was proposed in there, and propose putting in a five foot sidewalk
whi ch reduces that width three feet and further reduces the inpact on
the yards on the north side, M. Baker and others. Again that is not
enbodi ed in the ordi nance, but again | think to show that we were in
error and | amnot sure how that error occurred, but no one likes to
nmake ni stakes, but there is no value in doing anything other than
admtting it appears we don’t need that. So | would do that. Al ong
Pi oneers, or excuse ne, along O d Cheney between 84'" and 88'" Street,
guess again we would continue to say that we are going to build the
roadway that is shown but we will [imt absolutely to the m ninumthe
encunbrance on the private property and even if there is 120" of right-
of -way there, we won't grade into what is out there. 1In the future the
right turn |l ane could be put in, but that would take a process back here
as well. | have talked to M. Hunzeker, | think that he is willing to
work with us over there on 84!" Street. | think the ordinance that is
in front of you could be approved and the burden is on us to go ahead
and work this out. Really it appears to ne that we are down to three
| ocations, in front of Laml e’ s along the south side of Pioneers, east
of Pagoda and down at 88!" Street. Those three issues to nmassage and
try to further reduce the inpact. And | will conmit to you that we will
do that, and report back to you on a regular basis, how we are doing
with those three | ocations.

| appreciate that very much. It is not a matter of pointing
fingers and saying there is blane, | want to provide the finality to it
for the honmeowners and | think that is my concern and if you are saying
you would do that, why not just put it in the ordinance or those three
things we are going to do. |Is there?

FI GARD: Because what | can’'t really do is describe to you whether it is

going to be exactly a four foot walk, a five foot wal k, three foot off
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the curb, four foot, exactly how many trees are going to conme and that
is the difficulty of the ordinance part itself and | think that is why
it said, 100" mininumright-of-way and then only buy what you have to
and we have pulled those things in, so | have to | eave that to your

j udgenent .

CANVP; I was going to comment on what M. Hunzeker proposed, he just said
100" right-of-way and that way it would |l et you nassage it however you
want. M. O Neill had a narrowing to the 100" right-of-way. | was the
one with the Pagoda Pines that was real specific and maybe if you give
nme sone, | would like to provide the finality. M colleagues have sone
comments. M. Friendt did | see your hand?

FRI ENDT: Well, | think the specific recomendati on you are naking is not
one | can support. | believe that Public Works and | trust M. Figard

to follow through in a matter in spirit and intent that we’ve worked

t hrough here understanding that at the sane tinme people want finality,
t hey want specifics froman engineer and | think that | amconfortable
all owi ng the engineers to work through this and then get to sonething

that is final.

VERNER: Well, | agree with M. Friendt, and | think that Public Wrks and
M. Figard have nmade valiant attenpts to try to please everyone and have
the best interest of the honeowners and |I think very synmpathetic to
their needs and | don’t think I am going to support any notions to amend
and | amactually ready to vote on the nmain notion and again trust
Public Wrks to work and do the best possible thing they can. So.

NEVWVAN: | guess with the condition that yes, that is what we expect and
you know that is what we expect, is that flexibility and it is already
in there when possible existing trees will be preserved and bi ke | anes
will turn into sidewal ks where necessary.

VERNER: Patte would like to set up an appointnment for the first 20 bel ow
zero day to neet you out there to tal k about that.

NEWVAN: That was Allan, it wasn't Roger

FRI ENDT: Well it hel ped me to understand how we have tried to nmitigate

novi ng from one standard and then realizing that you can't just go into
envi ronnent and make that stick. So | amconfortable with the

conprom ses that have been attenpted and will be worked out. It
certainly helps me to know that there is a sensitivity that we just
don’t switch fromone standard to another and just say “bang” here is
the blueprint and sorry.

Fl GARD: The only caveat | would like to make in that concession or that
comm tnment on our part is in working with fol ks on the south side of
Pioneer, | don't believe that | amconfortable in saying Jon, that |
will guarantee you we will go down to the two foot. | amwlling to

| ook at grading to save trees perhaps a consideration of the four foot
wal k in that area, but based on comrents from other council nenbers as
wel | of being reluctant to nove that sidewalk in too close, that would
be the one thing and | don’t want to | eave here with you thinking

woul d automatically assune we would nmove that in to two feet, but beyond
t hat about anything else we can do to the point of narrowing the five to
four for a short distance, sone additional grading and whatever to save
as many trees as possible, we will do.

CANVP: I think in response to that | amgoing to support ny nobtion on
this anendnent is on the floor and we will at |east vote on that one,
and | amgoing to vote for it. |In this particular case, even if the
trees cannot be saved, | have been out there on the deck that over | ooks
that and it is close and | just think here is a situation because | have
seen so many ot her rights-of-way that have a two foot green area and
where there is no residential, | feel very strong that | want to help

t hese honmeowners keep a reasonabl e anount of security and di stance and
they realize to they may | oose the trees, but really | understand and
agree with our philosophy and intent in the Conp Plan to all ow adequate

area for snow renoval on this two block section we can, | want to
encourage you to live with that, and recognize it is not a perfect
wor | d.

FI GARD: The other thing | guess | would add just to make sure everyone
does know is that any tinme we take property certainly, we try to
apprai se the value of things there before and afterwards. | think

Public Works has encouraged our right-of-way folks to try to work with
honeowners to put back in larger |andscaping and trees where there is
space to do that to try to hurry up and build back sone of that security
when we can. W can’'t always do that but | did want you to know that
just because we take down a nmature tree, we try to support getting as
big a tree back in where there is a space to do that and re-establish
that. | know we did that along South 27!" Street a couple years ago
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bet ween H ghway 2 and O d Cheney with the honeowners there.

SVOBODA: Well, | guess what is nobst frustrating to ne on this is this isn't

a twenty-five year old devel opnent that is through here, it is a ten
year old or |less developnent and as it relates to a couple of those
honmes such as the ones on 88'" and A d Cheney and the one on Augusta and
84'" they are within just a few years old and recognizing that they
dealt with the best of their know edge built that homes based on what

t hey knew the standards were at that time that a great deal of

flexibility, I think we have to work with. Based on that, | am
certainly not, | amperfectly confortable with Jon’s anendrment only
because | don’'t want to design the system cut down the trees for twelve
days of snow, out of 365 day year. It is just not that big of a deal

if they have to go out there and if they recognize they are the ones
that are responsible for the snow renoval, and | know, it ultimately you
woul d Iike to have that w der space between the curb and the sidewal k
but in this particular area

FI GARD: And certainly not to argue, but one conponent we have not tal ked a

| ot about in that space is that it is not just storage, it is a safe
conponent for people that walk and | live at 56'" & Normal and ri ght

al ong 56'" Street the sidewalk is right on the curb and I now wal k ny
grandson occasionally, and | amnot very confortable and | certainly
woul dn’t be confortable in having ny children out there by thensel ves,
so it is with that thought in nind, we are recomendi ng that bigger
setback, not trying to shove it down soneone’'s throat and not that it is
just the mai ntenance and the snow issue, it really is, are those
pedestrians really safe. It doesn't take much to trip and if you are
wal ki ng al ong that edge and there are only two feet, you can fall in
there are even pickup nmirrors in a few instances, |arge enough if you
are driving that curb, when the sidewal ks up there that you could be
bunped. So for people that do wal k, the other conponent was safety.

CAWVP And Roger, if | may, | don’t disagree with that, siting 56" &
Normal vs. 84" & Pioneers, | don't think we will have as nuch is al so
anot her consideration. | amnot trying to make that insignificant, but
again | still am supportive of the narrower green space, at |east we
have some. M. Cook?

COOX: No, | amready to vote on this anmendnent.

CANVP; Any ot her questions?

SVOBODA: I would just like to say that on 70'" Street between what, Bison
Drive and whatever that is down at the bottom south of, or north of AOd
Cheney Road, when it suited our best needs, we elimnated the sidewal k
on that side belowthe retaining wall and | guess that was the point of
ny asking you that at the pre-council this nmorning, was that in sone
conmunities they just sinply have a bike path on one side, if it is a
wi de enough bi ke path that is so.

CANVP; Madam Cl erk, please call the role on the anendnment whi ch woul d
call for a four foot sidewal k and a two foot green space between Pagoda
Pi nes and 84'" Street, al ong Pioneer.

CLERK: Friendt?

FRI ENDT: No.

CLERK: McRoy ?

MCROY: No.

CLERK: Newman?

NEVWAN: No.

CLERK: Svoboda?

SVOBODA: Yes.

CLERK: W\er ner ?

VERNER: No.

CLERK: Camp?

CANVP: Yes.

CLERK: Cook?

COX: No.

CLERK: Motion lost, two to five.
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CANVP; | had said | had two other amendnents with what M. Figard has
sai d and recogni zing the vote and the coments nade here, unless M.
Hunzeker has further comments on the 84" and Augusta? | wll abstain

fromintroduci ng those and just enphasize nmy concern and appreci ation of
what M. Figard has said to us and | would | ook to himto be very, very
flexible. M. Wrner. M. Cook.

COOX: That is what | wanted to say, | appreciate all the work Public
Works has put in on this. | knowit has been difficult and I know t hey
have to work with a lot of very individual cases, but | believe that
they are trying as hard as they possibly can to nminimze these inpacts.
| think they will continue to do that. | think we have given a clear
i ndi cation of how inportant that is to us. | would ask Madam C erk that
the coments made during this voting session be recorded in the nminutes
so that they are there for future reference since we did talk about sone
particular cases. So | amconfortable going ahead with this as it is
witten, knowi ng that Public Wirks will take great care to mininize the

i mpacts in those few renai ni ng cases where we still need to have
di scussi on.

CANVP; Any other comments by nmy col |l eagues? | guess ny final comrent
that | hope this can be done in a fairly quick process. |If there are

difficulties, nmy office and ny phone are open for discussion and |

pl edge to the constituents that | want to hel p them achi eve a good
result here. Wth that Madam Clerk, we are on the main notion of Item
22, the ordi nance, would you please call the vote?

** END OF VERBATIM **

CLERK Read t he follow ng ordi nance, introduced by Terry \Werner,
anmendi ng Ordi nance No. 17366 for the w dening, reconstruction and
i nprovenents in S. 70'" Street fromLacily Street to Nebraska Hi ghway 2,
South 84" Street from Actual Ave. to 1500 feet south of Nebraska
H ghway 2; Pioneers Blvd. from South 70'" Street to South 84'" Street;
A d Cheney Road from Nebraska Hi ghway 2 to South 88!" Street; and Pine
Lake Road from South 84'" Street to South 98" Street; to reflect changes
intraffic volunes and in the Conprehensive Plan Goals, the third tine.
VERNER Moved to pass the ordi nance as read.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance bei ng nunbered #18214 is recorded in O di nance Book No.259, Page

CHANGE OF ZONE 3406 - APPLI CATI ON OF JERRY AND JANET JOYCE FOR A PUD TO
EXPAND THE PARKI NG AREA FOR EXI STI NG OFFI CE BUI LDI NGS AND CHANGE OF ZONE
FROM R-2 RESI DENTI AL TO O3 OFFI CE PARK, W TH WAI VERS TO THE REQUI RED
M NIl MUM LOT AREA, REAR YARD SETBACK, PARKI NG I N THE FRONT AND SI DE
YARDS, AND PARKI NG LOT SCREENI NG, ON PROPERTY GENERALLY LOCATED AT 81ST
AND O STREETS - DEPUTY CLERK read the follow ng ordi nance, introduced by
Terry Werner, Change of Zone 3406 - app. of Jerry and Janet Joyce for a
PUD to expand the parking area for existing office buildings and Change
of Zone fromR 2 Residential to O3 Ofice Park, with waivers to the
required mninumlot area, rear yard setback, parking in the front and
side yards, and parking |ot screening, on property generally |ocated at
81t and O Streets, the third tine.

VERNER Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Friendt, MRoy, Svoboda; NAYS: Cook, Newran, Werner.

The ordi nance bei ng nunbered #18215 is recorded in O di nance Book No.259, Page

M SCELLANEQUS BUSI NESS
PENDI NG -
SVOBODA Moved to extend the Pending List to August 11, 2003.

Seconded by Newnan & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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UPCOM NG RESOLUTI ONS -

SVOBODA Moved to approve the resol utions to have Public Hearing on
August 11, 2003.
Seconded by Newnan & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJ OURNVENT

7:54 P.M

SVOBODA Moved to adjourn the City Council neeting of August 4, 2003.
Seconded by Newnan & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Teresa J. Meier, Deputy City derk

d enna Graupnann, Senior O fice Assistant
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